For several reasons there is a failure of proof that these
events played any part in causing respondent to remove Haro as the
dump mechanic.  The initial reason is that Zerga's testimony
presents no time frame relating to the Bunch/Haro confrontation.
It could have been as early as 1972, when the personnel records
show Haro was hired or at any subsequent time (Exhibit R8).  In
addition, witness Zerga is clear that he didn't know the
chronology between the Bunch incident and the Cothern incident.

Without further supportive evidence I give no weight to a
view that the Bunch incident was involved in the decision to
remove Haro as dump mechanic.

An additional issue arising from the evidence concerns
witness Navarro's testimony that Haro's transfer to the surface
could have been a direct result of the [airslusher] accident (Tr.
125-126) .

The foregoing evidence is entitled to zero weight. Whether
something "could" have caused Haro to be transferred lies within
the realm of possibilities and conjecture.

A final point raised by the evidence concerns the incident
where it is claimed that Haro smoked a marijuana cigarette.  The
use of drugs violates company policy.  No one claims this was
involved in Haro1s transfer.  Respondent apparently thought
nothing of the incident because it subsequently assigned Haro to
the position of dump mechanic.

Respondent's contentions after remand
and before interim order

In its brief filed after the order of remand and before the
entry of the interim order respondent urges various arguments in
support of its position. The initial condition:

Respondent states that Haro could well be obstreperous.  He
had been reassigned on six (6) different occasions due to his
inability to get along with supervisors.  These reassignments,
respondent states, were not alleged to have been motivated by
unlawful motives (Brief, page 5, paragraph 1) .

I disagree with respondent's contentions.  No evidence
supports the view that Haro was transferred on six different
occasions,  Respondent's assertions do not cite any part of the
transcript,  Further, I find no evidence supporting respondent's
statement.  The evidence concerning transfers by Haro are stated
in the foregoing summary of the evidence.  There are two such
transfers.  Both occurred after the B.0. car incident.  The first
was when Navarro transferred Haro off of the position of dump
mechanic.  The second was when Haro requested a transfer to the
surface because he was being harassed.
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